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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments witli respect to claims 1 -1 3 and 1 5-28 have been 
considered but are moot in view of the new grounds of rejection. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1 -1 3 and 20 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Maissel et al. (6,637,029, of record) in view of Bedard (5,801 ,747, of record) and 
Gutta et al. (2002/0194586) [Gutta]. 

Regarding claims 1-13, and 20, Maissel discloses a data output apparatus 
(fig. 1), comprising: 

a preference score vote receiving unit receiving a vote of a preference 
score of output data representing a degree of preference (how much time was 
spent watching a particular program indicates the degree of preference, col. 12, 
lines 16-34); 

a preference score counting unit counting the vote of preference score 
received by said preference score vote receiving unit (col. 12, lines 35-45, which 
could also be located at a headend for receiving preference information from 
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multiple users simultaneously, col. 18, lines 58-67, which resets periodically, col. 
12, lines 23-31); 

an output unit outputting data (col. 1 0, lines 1-11, including new arrival 
information, such as alerts, col. 14, line 17 and col. 19, lines 31-49); and 

a switch destination data determining unit determining a switch destination 
corresponding to data to be output by said output unit based on a result of 
counting by said preference score counting unit (col. 13, lines 35-47), wherein 

said switch destination is determined such that data of high preference 
score has a high probability, based on the result of counting of the preference 
score by said preference score counting unit (col. 13, lines 35-47, where this Is a 
lower limit set for voting score to distinguish channel surfing from actual viewing, 
col. 17, lines 17-32) or that data of low preference score has a high probability, 
based on the result of counting of the preference score by said preference score 
counting unit (when the profile is used an anti-profile, col. 15, lines 5-10, Inverting 
the threshold determination above). 

Maissel fails to disclose the vote of preference is a user-indicated vote 
representing a degree of preference and outputting data based on receipt of a 
data change request from a user. 

In an analogous art, Bedard teaches outputting data that is selectively 
determined based on user preferences upon receipt of a data change request 
from a user (col. 3, lines 26-56 and col. 7, lines 39-64), providing the benefit of 
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showcasing wliat is on a user's favorite channels to assist in finding 
programming they may be interested in. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the apparatus of Maissel to include outputting data based on receipt 
of a data change request from a user, as taught by Bedard, for the benefit of 
showcasing what is on a user's favorite channels to assist in finding 
programming they may be interested in by automatically cycling through 
channels that the user is determined to be most interested in. 

Maissel and Bedard fail to disclose the vote of preference is a user- 
indicated vote representing a degree of preference. 

In an analogous art, Gutta teaches enabling users to manually rank 
entertainment options according to their user preferences (paragraph 0021), 
providing the benefit of greater flexibility and control over which specific 
programs will be selected for the user. 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the apparatus of Maissel and Bedard to include the vote of 
preference is a user-indicated vote representing a degree of preference, as 
taught by Gutta, providing the benefit of greater flexibility and control over which 
specific programs will be selected for the user rather than relying solely upon 
inferred preferences which could be very different than what the user actually 
prefers. 
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Regarding claims 26 and 27, Maissel, Bedard, and Gutta disclose the data 
output apparatus of claim 1 , wherein, upon receipt of a media data switch 
request (in this case, a channel change), 

the switch destination data determining unit determines the switch 
destination of data based on the result of counting by the preference score 
counting unit and the output unit outputs data based on the determined switch 
destination of data (such as when the channel is a user's customized virtual 
channel which displays the user's preferred programs, Maissel, col. 14, lines 10- 
16); and 

further comprising: a storing unit storing the switch destination determined 
by the switch destination media data determining unit, wherein upon receipt of 
the media data switch request, the output unit outputs data by an incremental 
change in a channel based on the stored switch destination (the virtual channel 
information is stored, and dynamically changes channels to receive the preferred 
programs for output when a user tunes to said channel, Maissel, col. 5, lines 35- 
38). 

Regarding claim 28, Maissel, Bedard, and Gutta disclose the data output 
apparatus of claim 1 , wherein the vote of preference score is received as a result 
of a user's voting operation (Maissel, col. 12, lines 45-59, see also Gutta, 
paragraph 0021 ). 
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4. Claims 15,16, and 21 -25 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Maissel, Bedard, and Gutta as applied to claim 1 above, and further 
in view of Blahut et al. (5,446,490, of record) [Blahut] 

Regarding claims 15, 16, and 21-25, Maissel, Bedard, and Gutta disclose 
the data output apparatus of claim 1 , but fails to disclose said output unit 
successively performs a process of switching and outputting the data that is 
being output at present and data as said switch destination different from said 
data that is being output at. 

Blahut teaches that "virtual channels" are well known in the art, said 
channels being comprised of content from multiple sources, where a receiver will 
automatically switch between difference sources for content based on viewer 
preferences, creating a customized channel calculated to be of high interest to a 
viewer (col. 5 line 67 - col. 6 line 29). 

It would have been obvious at the time to a person of ordinary skill in the 
art to modify the apparatus of Maissel, Bedard, and Gutta to include a "virtual 
channel" as taught by Blahut, wherein said output unit successively performs a 
process of switching and outputting the data that is being output at present and 
data as said switch destination different from said data that is being output at 
present, creating a customized channel of content that is calculated to be of high 
interest of a viewer. 
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5. Claims 1 7-19 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Maissel, Bedard, Gutta, and Blahut as applied to claim 16, and further in view of Itakura 
et al. (6,157,946, of record) [Itakura]. 

Regarding claims 17-19, Maissel, Bedard, Gutta, and Blahut disclose the 
apparatus of claim 16, but fail to disclose the data output time determining unit 
(which would previously only control switching at the end of each data item) 
determines said time of data output by said output unit based on the result of 
counting preference score by said preference score counting unit. 

In an analogous art, Itakura discloses a data output apparatus wherein 
user interest is determined based upon user interaction, and items of greater 
interest are displayed for longer periods of time (col. 3, lines 1 -6). 

It would have been obvious at the time to a person of ordinary skill in the 
art to display types of content longer if the user is determined to be interested in 
said type of content, as taught by Itakura, since this would further improve the 
targeting of content taught by Maissel, Bedard, Gutta, and Blahut, as user 
interaction which indicates interest allows the apparatus to provide more 
immediate benefit to quickly respond by extending the time spent outputting data 
of a certain type in which the user has expressed interest. The opposite would 
apply in the case of using Maissel's 'anti-profile'. 



Conclusion 
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6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DOMINIC D. SALTARELLI whose telephone number is 
(571)272-7302. The examiner can normally be reached on Monday - Friday 9:00am - 
6:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 

supervisor, John Miller can be reached on (571 ) 272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Dominic D Saltarelli/ 

Primary Examiner, Art Unit 2421 



